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Introduction

The Metropolitan Halifax Chamber of Commerce is a voluntary, not-for-profit organization that
represents business interests and provides vital leadership that benefits Metro Halifax and the
Atlantic region.  It is a lobby and advocacy group which speaks on behalf of its more than 1,600
corporate and 2,500 individual members.

The 1,600 corporate members of the Chamber employ over 50,000 people, representing more than
one quarter of Metro Halifax’s labour force of 194,000.  As the voice of business, the Chamber works
on behalf of small businesses and large corporations alike. Seventy-eight per cent of Chamber
members are organizations with 25 or fewer employees. The Metropolitan Halifax Chamber of
Commerce has the largest membership of any Chamber in the Atlantic provinces and is the largest
in the country among mid-sized Canadian cities.

Issue

The Metropolitan Halifax Chamber of Commerce is concerned over the haste with which
fundamental changes to the Workers’ Compensation System of Nova Scotia have been proposed
and are being considered.  The Workers’ Compensation System is a safeguard for the workers of
Nova Scotia and  any changes must be in the long term best interests of those workers.  It is
imperative that Bill 90 not move forward for approval by the Legislature until a full assessment of the
impact of the changes on business and on our employees is completed.

Feedback from a poll of our members on December 4, 1998 indicates a degree of support for some
of the changes proposed in Bill 90.  Specifically, there is a high level of support for a move to
periodic payment of premiums (a change that was already underway before Bill 90 was introduced).
The Chamber also recognizes the need to improve the appeals process and deal decisively with the
severe case backlog.

There are, however, key areas of concern related to the cost of implementing expanded chronic pain
benefits and  universal assessment (the extension of WCB coverage to ALL employers in Nova
Scotia, even those exempted by the current Act), the threat to existing private coverage for
employees, the need for fine tuning the WCB appeal process, and perhaps most importantly, the
overall impact of the changes proposed in Bill 90 on the competitiveness of Nova Scotia companies.

Overall, our members generally report that the current system is working reasonably well - we take
from this that it is not clear that the fundamental amendments in Bill 90 are necessary.  We reiterate
- before the government moves forward with another round of fundamental change to the Workers’
Compensation System, a full analysis of the impacts of such change should be completed.

The Workers’ Compensation System can not be amended in the piecemeal manner contemplated.
Such fundamental changes have to be clearly understood and accepted by the stakeholders.
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The Need For Changes

In November 1994, the Chamber endorsed the new WCB Act.  At that time we recognized that the
changes were not perfect but that they represented a “concerted effort by the Department of Labour
and WCB to tackle many of the problems” with the system as of that date. 

In particular, we supported the adjustments to the Workers’ Compensation Appeal process and  the
plan to pay down the unfunded liability over a 40 year period.  The Act also included a plan for
comprehensive periodic review of the Act and its administration.  Such review is critical to ensure
that  problems are identified and dealt with based on experience and sound analysis of the available
information and that balanced solutions are the result. 

The Select Committee hearings and the introduction of Bill 90 has now seen the periodic review
delayed until 2005.  At the same time, amendments to Section 183 will again create the anomaly of
an appeal tribunal not bound by the policies which form the basis for the decision being appealed -
a situation which will inevitably add to the backlog of appeals, not streamline the appeal process.

Furthermore, the implementation of universal coverage will draw more employers and employees
into the system with the idea being that this will speed up the reduction in our unfunded liability.  The
Select Committee recognized that “the unfunded liability needs to be reduced in a manageable way”.
The new WCB Act and the Funding Strategies of the WCB have done exactly that.  Rushing to find
ways to pay down this liability more quickly places the progress we have made to date in jeopardy,
particularly if we fail to give full weight to the impacts any funding change has on overall system
costs.   

Specifically, the assumption that through universal coverage more money will be available to pay
down the unfunded liability is made without a clear picture of the associated costs to the system of
bringing in new claims.  In particular, there has been no apparent assessment of the claims impact
of universal coverage.  Nor does the presumption that these new assessments will provide a windfall
to the system account for other possible costs to the province, the employers or the workers
themselves.

Funding the System

Our members are concerned that sufficient consideration has not been given to funding the changes
proposed in Bill 90, nor to the fairness of using premiums from newly covered companies, and their
employees, to fund past system costs.

The Workers’ Compensation Board has estimated the costs of the changes proposed in Bill 90 to
be, at a minimum,  $75 million.  The preliminary estimates of the present value of revenues from
universal coverage amount to only $46 million - leaving a $29 million shortfall.  At the same time the
government has removed the guaranteed rate of return on the investments of the WCB while 
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simultaneously adding the costs of administering the Occupational Health and Safety Division of the
Department of Labour to the administrative costs of the WCB.

These are far reaching changes that seriously affect the WCB’s ability to cover its administrative
costs, pay down the unfunded liability and deliver the expanded benefits under Bill 90.  Yet, little
emphasis has been placed on identifying administrative changes that would save money, or on
identifying where the needed funds are going to come from, this uncertainty is a cause of
tremendous concern for the business community.

How will a revenue shortfall get made up?  The Select Committee did “not support a continual
increase in average assessment rates”.  Yet, with premiums as the only source of revenue, the
shortfall between the costs of Bill 90 and the revenues it generates will have to come from continued
increases in the premiums assessed to employers - a result in direct conflict with the Select
Committee’s conclusions. 

Private Coverage

Our  members believe that expanding Workers’ Compensation Board (WCB) coverage as proposed
by Bill 90 will have a serious negative impact on their ability to support existing private coverage for
their employees.  The general impression is that, in most cases, the private insurance our members
have in place for their employees is superior, and more cost effective, to that available under the
WCB system.  Forcing our members (and their employees) to adjust their insurance coverage to
meet the requirements of the WCB Act places the wellbeing of our members’ employees at risk.

In effect, the risk is that, under Bill 90, employers and employees would be facing higher costs to
purchase less protection.  No consideration has been given to this question and no provision exists
in Bill 90 to deal with this issue.  In this context Bill 90 represents a threat to the high level of
protection currently available to many Nova Scotia workers.  Clearly this was not an objective of the
Select Committee and should be avoided in any legislative change.

The Appeal Process

As we have stated, the Chamber supported the changes made to the WCB appeal process in the
new Act.  These changes have made a difference in appeals heard since that time.  Nevertheless,
it remains absolutely critical to deal with the backlog of appeal cases and bring closure to these
longstanding claims for the workers and companies involved.  

The way to do that is not by reversing positive changes in the appeals process nor by creating new,
untested, liabilities for the overall system. We should, instead, be focusing on continued fine tuning
of the appeal process to ensure that it can swiftly and fairly deal with appeals as they arise.
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Allowing appeals to again be heard outside the boundaries of the policies developed by the WCB
will only add to the confusion, uncertainty and delays associated with adjudicating a claim for
compensation.  Surely our objective in adjusting the appeals process should be to reduce the
backlog, not add to it. 

  

Competitiveness

Nova Scotia has the third highest average assessment rate in the country and the second worst
capitalization rate.  Our WCB system has been making progress to address these competitive
disadvantages but it remains in a precarious situation.  Without a full and complete analysis it is
unclear at best as to whether the changes proposed in Bill 90 will help or hinder the efforts to place
our WCB system on a sound financial footing for the future.

Our present assessment rates place Nova Scotia companies at a competitive disadvantage and
Nova Scotian jobs at risk.  Expanding this disadvantage into other areas of our economy, while
simultaneously committing ourselves to further rate increases will only serve to make this situation
worse.  If changes are to be made to the WCB system, they must be made in a balanced, cost
effective manner and serve the long term best interests of the parties most directly impacted - the
workers of Nova Scotia. 

Conclusion

The changes proposed in Bill 90 raise serious questions about their impact on workers, employers,
and the provincial economy.  Nor is it clear that Bill 90 deals with all of the questions that could be
answered through a comprehensive review of the experience with the Act since its introduction.

These issues must be addressed before the government moves forward with confidence to amend
the WCB system. If the government is determined to change the current system, then it must take
the time to undertake the appropriate level of analysis and find solutions that will work over the long
term and in the best interests of all concerned.  

A comprehensive review of the provincial WCB system was scheduled to take place in early 1999.
Instead, the changes proposed in Bill 90 are being considered now, while the review has been
postponed until 2005. It is imperative that Bill 90 not move forward for approval by the Legislature
until a full assessment of the impact of the changes proposed in this legislation on employers and
employees is completed. 

The Chamber looks forward to working with the government to complete this critical assessment and
ensure that any change is in the long term best interests of employees, employers and the province
as a whole.


